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ORDERS 


antsr 

13 ih'OTft, 1981 

an. si . i :—trcr: , fro-fro 3rr#r ^rr tottot irt wt 

t fcE *rf , 1980 if ftr f«NH ^rwrr ^ fTO[ ■411*4 rC^F 

frofro ^ fro; 4i-3rort frofro arr 5T toto veto tot 
^<4f i < - c i T r %fr toto itto TOrNTiror TOiwiHr, TOnroTerr 
5rar if. i, aft# tos 1 (ixz) 5*5^-400057, 
rnNi csr aft vPviatf . 1951 tot TO*fFr TOTt* ftt fro*ff 
55Kr srqf^ra - frofTO stuff 5 Jt 5fH[ *ff 5if^r 
TOit if tofto -r| f - ; 

artr TfcT: , 5TO 5t-q)<y IT ?5RT fro TO spOTT^TO ST 

fsTTOT tot* *e totot frofro srraH tottot 

ff tot t TO5J TOT w TOTOT5T 5i fvTTT efitf TOf^T 

gnro ^ ? TOrtf >! ^r | ; 

315 : TO, TO5 3rfsrfTO5 'Ft TOT 10-5; ^E TOTOW *C 
fTOfro smfpr m,o ■j<j=i to tto *ft tottt tot *Kd- 
5TTTTO TTO5T5 sfitVTO 5? f^ft TO5 W , TO f<hd) 
r?m sft from tot srrorr Nw sf^ tout 
^ TOf sr 5 ^ ffff ^ fTO ^ TO5*T ^t t #r TOf 
r tErrorfsr ^ fro; fzxfw t ' 

[w. TOT-fa. ¥ . / 41/80(14)] 

(133) 


New Delhi, the 13th February, 1981 

O.N. 1. — Whereas the Election Commission is satisfid 
that Shri Subhedhar Major Bharatnarayan Upadhyay, Kalai- 
wala Chawl No. i, Vile Parle (East) Bombay-400057, a con- 
testing candidate for general election to the Maharashtra 
Legislative Assembly held in May, 1980 from 41-Andheri 
Constituency, has failed to lodge an account of his election 
expenses at all as required by the Representation of the 
People Act, 1951, and the Rules made thereunder: 

And whereas, after considering the representation made 
by the said candidate, the Election Commission is further 
satisfied that he has no good reason or justification for the 
failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Subhedhar Major Bharatnarayan Upadhyay to be disqualified 
for being chosen as. and for being a member of either House 
of Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the date 
of this order. 

[No. MT-LA/41/80U4)) 

sn. sr. 2 :— to:, P rofro TOfftr 5rr mvm gt tot 

tfsrorf, 1980 if fcr TfRFT fTOFT TOT € TOUTO 

frofro he fro 41 -tot^ frofro sro t 
5«ftTOT< sft TOTH^'f TOOTl^fr 51TO, 

FTRW TTfr TO TOTFTOT Ttf 


!472 Gl/80 — 1 
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(fa?) ymrf -400059 fafa ufafafaqr arfafyyy , 1951 

?PTT yyfatT WET Tq fRTlff SPffafT 3TO% fir^’f^T 

^rtff W sfiff vff fairr tufay qryfa fa WIFT i“ ; 

yfy ipr: , yyy yffafanr fa, yniqr yyyT faq unfa 
TT faf IR aHr-pvto 1 fa faq 4 /) ^ «hl<. u i 3 pm 
qfaf fan % faty fafayy ari^fW yrr nrry et ?f tot $ 
ffa 3W t mr arowm fa faq uptf yqfar n 
unyffavn yfaf | ; 

spT: srar, arfaffary faf nyr 10-^ $ 3rqyyy fa 
fafafay ttmrfy WW^ sny faf wn^T rfal 
P iqct , faf faf if' fa ffafaf 3ft ?npr fa yT fafa <.I J 0 faf 
famy mr 3ppn fany ifc-rs fa yyyy qfa unfa 3fty 
fa faq siTOr faf qrffa t ?ffy *fa faf snyiyfa fa faq 
fayf^ft yffagr yyar $ 1 

[fa. yflT-fa. HT. / 4l/80(l5)] 

O.N. 2. — Whereas the Election Commission is satisfied 
that Shri Dnyandeo Krishnaji Sawant, Painnkuti Marol Pipe 
Line, Sir Mathurdas V.’sinji Road, Andheii (East), Bombav- 
400059, a contesting candidate fo" general election to the 
Maharashtra Legislative Assembly held in May, 1980 from 
41-Andheri Constituency, hp.s failed to lodge an account of 
his election expenses at all as required by the Representation 
of the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shii 
Dnyandeo Krishnaji Sawnnt to be disqualified for being chostn 
as, and for being a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
State for a period of three yeais from the dale of this older. 

[No. MM A -'41 '80(15)1 

Efffavfaf, 17Wrft, 1981 

SH . w . 3 -~nr: , fayffaq aTTtfHr m mmy fat irar 
£ fa yf, 1980 if $TT fayEf yyr fa fan; 

Wnry fafayy fa fatr 35-ATTCFft (y.UT.) fa ^fa. l 
fay fa qy i*r yyfa nfa tgnfVsrarT faf 3mFf yyry tnn- 

W 56-57, TIT T TKfaf TET, ^>1^TT ^faCT VTTTrft 

400017 fafyr ufafafacT xrfafaiR, 1951 pr^ffa 

*ryrq yq ffatrfaf ara arffarr 3nfa fyfayy Wf >m 
y-ff faf "far <nfaH' ^fr^- tf 3 iwt Tt Sr ; 

artr 3ET: , i^rt fatT <tT 

iff, W ^ faiT 31WT afT 

fain t a^tr fairfar arfatir w wirnT ft n^ir | fa 

TW w 31'6'bMni fariT Ttlfaf -Til <9r HT HTHT^faflf 

sift 1 f ; ' *- 

3HT: 3Eff , 3rfafaw *f?F HTTT 10-^1 ^ Tj 1 

fa^fair arnfar *ift 3Tf^<d n r ymur ^ 

^ failfft vft- xp?T ^ ITT fayfr TEJIT favir 
*TOT anm fatTET MfatPT ^ 1(1^ 3ftT H 

fair w srt^r # qrfar t ffa M ^t ‘ ■hH i^fa ^ fair 

qtfaPT TOT t • 

[if. !T^r-fa.»T./35/80(l6)] 


New Delhi, the I7lii Eebiuary, 1981 

O.N. 3. — -Whereas the Election Commission is s.iiisfled 
that Shii Adsul Sudam Narayan, 16-5 7, New Parsi Chawl, 
Kala Killa, Dharavl, Bombay-400017, a contesting candidate 
for general election to the Maharashtra Legislative Assembly 
held in May, 1980 from 25-DI’arasi (SC) Constituency, has 
failed to lodge an account of li is election expenses at all as 
required by the Representation of the Feople Act, 1951. and 
the Rules made thereunder; 

And whereas the said candidate, even after due notice, 
has not given any i cason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shii 
Adsul Sudam Naiayan to he disqualified for being chosen as. 
and for being a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State for 
a period of three years from the date of this order. 

_ _ [No. MT-1 A/35/80(16)li 

3n- sr . 4.—W. , fanfad arnfar *fir iurrsrEr nnr 

t fa 1980 if JTT faVET 7 TVTT tfi fatT WWTVX 

fa * fair fatr 35 -vrrcr^t (ar.^n.) fa afMM ^far # 

TfTHr «ft XHfiTUT SH Tfa t afiTWlfa , 

ieeht irnsfV faiy ==nr^r, iivtrtr^. 3, tiKDft, qirar 
^ifarr, tot^- 400017 iffa afirfwr arfa fa i ra . i96i 
«Emr mr fa u qf ^nrr anffwr apfa farfar 
=q 41 «bVC iff difan cpx.'i *r ^typfivr ^ ; 

3ttc nrr: , TjwfatTK yrrapsB' wnn faq urr% tc 
iff, w 3HrtfiH?nr ^ farj t^ff ttfircq 3 t«dh 
fatrr t artr farfar arnffq »fiT hrtwtt ff mq | fas 

TET arqtfiyqT ^ ffaq gftf qtrfal ufTriyr WT ftTErffarq 

^ ; 

3HT: 3TT, gw srfafaTTR qff 'Em 10-q> ?g STd^TCOr ^ 

faqfaEr amfHr qq?f4ici s-ff jpepto" q^ti^f 

thiHM , qff ifa? ^ fayff iff pqr xfi el fayff yrw 
favEr mH aiwr fa hi 4 dfynq qj qmytT 3rk 

?ft ^ faq w snrfa q^f rnffa if effy ^rf qfr qjrarqfa 
* faq farfafa Affair yrctrr % i 

fa. W-fa-R, / 35 / so ( 17)3 

O.N. 4. — Whereas the Election Commission is satisfied that 
Shri Prakash Ambaji Ramble, Ganpat Daji Sbinde Chawl, 
Room No, 3, Dharavi, Kala Killa, Bombay 400017, a contest- 
ing candidate for general election to the Maharashtra Legis- 
lative Assembly held In May, 1980 from 35-Dharavi (SC) 
Constituency, has failed to lodge an account of hi-' election 
expenses at all as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And whereas the *aid candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure • 

Now, therefoie, in pursuance of section 10A of the said 
Act. the Election Commission hereby declares the said Shii 
Prakash Ambaji Kamble to be disqualified fot being chosen 
as and for being a member of either House of Parliament 
or of the Legislative Assembly or legislative Council of a 
St»te for a period of three years from the date of this order. 

[No. MM.A/3 5/80(17)1 

sn. wr. 5.— mr; , faxrfar srnfqr wr qnrwrEr irf w 
% fat , 1980 if $q q$l <l*«* fatTET WT faq RTMTTy 

factfaq faq 35-uiW (fa . an . ) fayfay fafa fa qqiy 

y*fa yrfa faf wrr siywr , q-ic i 

w, fa. l, yyy, yirnff, q ^-400017 fafa 
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3Tt*«rf^nrrr , 1051 ?r*rr frofEr t wit 

anr 3rqf^r ^rcff *bt ^ ifr ^rf^Fr 

^ *f sraw Tt t ~ ; 

arYt w: , tTRfksrrc ^Ftrip spun tt 

, ?3T 3f?rwfrr *6 f^rr *Ftf Jtnr^r 3 rrt 
f^TT f arlr fW^r-r arnftrr thttnet tnir f fa 37fs£ 
tw w arew^rr cp f^tT grtf irufm ^ekt nr nTrotf^fu 

t i 

3--?r: m, -&m affKfarim ^ tfirr io-ap ^ 3Rin?r w 
fJT^rhrr 3rniH i^^wki' sro tow «bt 

'Pn?r^[ ^ t^i^ft ift tot ^ itt finit tew ^tt fTnrEi 
tdit srw ftwEr qfr^ ^ tkfit ^ 3 ^ ^ 

fartr ^r 3 ttcot qft mfrtr t efrr W Tfiitfwiy $ fr-nr 
fqrf^n qtffiRr 5 rot ^ 1 

[7f. TT^T-fq" . . / 35/80(18)3 

O.N. S.—Wheieas die Election Commission is satisfied 
that Shri Bagadc Prakash Ramchandru, A-61. Utkarsha Chawl 
No. 1, Shastri Naga r, Dharavj, Bombuy-40001 7, a contesting 
candidate for general election to the Mahm ashtra Legislate e 
Assembly held in May, 1980 fwm 35-Dharavi (SC) Consti- 
tuency, has failed to lodge an account of his election expenses 
at all as i equired by 'he Representation of the People Act, 
1951, and the Rules made thcieunder; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failuie and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Bagade Prakash Ramchandra to be disqualified for being 
chosen as, and for being a member of either House of 
Parliament or of the Legislative Assembly or Legislative 
(Atuncil of a State for a period of three yeais from the date 
of this order, 

[No. MT-LA/35/80(18)> 

irf fWf, 4 REf, 1981 

®n. «r. e.—' to. frofro amflTr rt totto to 

| fsfi Rf , 1980 2TT TTSTWET fTOET 7DTT $ feTtr RDtT- 
T°T far'd f<R Xl fTO 1 44-71 <HOR; (3T . tjf . S5TT . ) 

ufar # tot tor rt% sthftron; tot , Pro to vfEr , 
PTORftiMt, RfaTlfariT, R^ffarwwr, fro^- 
TO! (TOWEt) Rfafi JTfarPRpTOT arftrf^RT, 1951 TOT 
TOtffar TOR err faroff TOT f arffW fayfw 
^rtff giT ^Ptf ^rr if 3r?nEvr ^ t ; 

3fY?:^frr: r W tJwft^qTT *t, ^T^RT ^ >TT 

ttft , XX ^ fHTT qitf 3RTO fT^f 

fW f ^ fsraf^w 3rr4fr ^httwet ^ tot | 

tfEf IV 3EPE7ETT ^ fRTT ^ 'niffT aj 

^ t ; 

3ET. aw, srfjffroR tfr tnrr 10 -g; ^ 3Ef?nx *r 

fvwfw vrrtnr wxftru vwv >-ft 

f£ TOT ^ *TT T1W fWM 

TfWT 3TV3T f^NET tf TO’T ^ 3^T ^ 

f?TTT XV 3TTO1 enfra f fffr aref # 'dRmifrv $ fvnr 
frrf^r ^et srwt | 1 

[tf. TRT’f^- vJ 144 / 80 ( 12 ) I 


New Delhi, the 4lh March, 1981 

O.N. 6. — Whereas the Election Commission is satisfied 
that Shri Vala S/o Shri Pada Bhcel, R/o Methudi, P.O, 
Melhudi, Tehsil— Salumber, DisLrict — IJdaipur (Rajasthan) a 
contesting candidate tor general election to the Rajasthan 
Legislative Assembly held in Miiy, 1980 fiom 144-Salumber 
(ST) constituency, has failed to lodge any account _of his 
election expenses as i equired by the Representation of the 
People Act, 1951, and the Rules made thereunder , 

And whereas the said candidate, even after due notice, 
has not £i\en any reason or explanation for ihe failure and 
the Election Commission is satisfied that he ha a no good rea- 
son or justification for the failure ; 

Now, iheiefore, in pursuance of section 10A of the said 
Act, the Election Commission heieby declaies the said Shri 
Vala to be disqualified for being chosen us, and for being, 
a member of eilliei House of Parliament o" of the Legislative 
Assembly or Legislative Council of ,i State for a period of 
three years from the date of this order. 

[No. RJ-I.A/ 144/80(12)} 
faeefr, 19 JTTOf, 1981 

m. sr. 7 . — Err-f; qfnftftm afftrfnw, 1051 gft 

tTRi iie(*r) 3?t tjq-'tmr ( 2 ) ^ (*) ^ if 

smffr iet 1980 faEff*Er srrf itoit 1 if 
TTtrimrsr^r, g^yqrcrRnr, t^wrr ^ ?rrflw 5 ffWMC, 

1980 $ frufar ^ nKtr ^ tjwiw uugiercr tott 

^ 1980 q?r softer ?1WT 2020 (^. 7ft. f .) if 

frn; irtr crrfEr is i98i er fanfar ttror^T srapr- 

fqnr qtrm $ i 

fafw82/ir. sr./i/eo f 

tnffk, SpIT TTf^ET 

New Delhi, the I9lh March, 1981 
O.N. 7.— -In pursuance of clause (b) or sub-section (2) 
of Section 116(C) of the Representation of the People Act, 
1951, the Election Commission hereby publishes the Judge- 
ment of tire Supreme Court of India dated the 15th January, 

1981 in Civil Appeal No. 2020 (NCE) of 1980 against the 
Judgment dated 5th September, 1980 of the High Court of 
Madhya Pradesh, Jabalpur in Election I’etition No. 1 of 
1980. 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
Civil Appeal No. 2020 (NCE) of 1980 

Vidya Chaian Shukla . . . .Appellant. 

Versus 

Purshottam Lai kaushik . . . . Respondent. 

JUDGEMENT 

Sarkaria, J.— This is an appeal under Sections 116(A) and 
116(B) of (he Representation of People Act, 1951 (hereinafter 
referred to as the Act) against a judgment daled September 5, 
1980, of a learned Judge of the High Court of Madhya 
Pradesh, whereby the Election Petition 1 of 1980 filed by 
the respondent was accepted and the appellant's election to 
Eok. Sabha was declared to be void. 

The principal question that falls to be determined in this 
appeal is, whether the election of a returned candidate whose 
appeal against the orders of his conviction and sentence 
exceeding two years imprisonment, pending at the date of 
the scrutiny of nomination papers, is accepted by the appel- 
late court, resulting in his acquittal, before the decision of 
the election-petition against him, can be declared to be void 
under Section 100(1) of (he Act, on the ground that he was 
disqualified from being chosen as u candidate within the 
meaning of Section 8(2) of (he Act. The material facts are 
as follows : 

The respondent and (he appellant contested the election as 
iival candidates, to the Lok Sabha from No, 18, Mahasamund 
Parliamentary Constituency in Madhya Pradesb, The last date 
for filling nominations was December 7, 1979. The scrutiny 
of the nomination papeis took place on December 11, 1979. 



136 


THE GAZETTE OF INDIA : APRIL 4, 1981/CHA1TRA 14, 1903 [Part II— S£C. 3(iii)J 


The respondent raised an objection to the validity of the 
appellant’s nomination before the Returning Officer at the 
time of the scrutiny. The objection was that the appellant 
had been convicted and sentenced to imprisonment exceeding 
two years by the Sessions Judge, Delhi on February 21 111, 
1919, and, as such, the appellant was disqualified from being 
chosen as a candidate in view of sub-section (2) of section 8 
of the Act. The Returning Officer, by his order dated 
December 11, 1979, rejected the objection and accepted the 
appellant’s nomination as valid. The result of the election 
was declared on January, 7, 1980. The election result was 
notified on January 10, 1980. The appellant was declared 
elected, and the respondent was defeated. Thereafter on 
February 18, 1980, the respondent filed an Election Petition in 
the High Court to get the election of the appellant herein, 
declared void under Section 100(l)(a) and 100(l)(d)(i) of the 
Act, alleging that aL the date of the election, including the 
date of the scrutiny of the nomination papers, the appellant 
was disqualified by virtue of Section 8(2) of the Act from 
being chosen as a candidate on account of his afoiesaid 
conviction and sentence. 

The Sessions Judge who had convicted the appellant, had, 
by his order dated February 27, 1979, passed under Seccion 
389(3) of the Code of Criminal Procedure, suspended the 
execution of the sentence to afford the appellant time lo file 
an appeal. On March 21, 1980, the High Court of Delhi 
admit, ed his appeal imd by an order of the same date directed 
that his sentence shall remain suspended provided the appel- 
lant furnished a personal bond and surety in the amount of 
Rs. 5000 to the satisfaction of the Sessions Judge, 

The appellant’s appeal pending in the High Couii was trans- 
ferred to the Supreme Court under the Special Courts Act, 
1979. This Court by its judgment dated April 11, 1980, 
allowed the appeal, set aside the conviction and sen'ence ot 
the appellant and acquitted him of the charges agamst him. 

Subsequently, by its impugned judgment, dated September 
5, 1980, the High Court of Madhya Pradesh, allowed with 
costs, the election petition filed by the respondent, and de- 
clared the appellant's election to be void on the ground con- 
tained in Section 100(l)(d)(i) of the Act. Hence this appeal. 

The contentions canvassed by Shri Ashoke Sen, learned 
vcunsel for the appellant may be summarised a* follows : 

(1) The conviction and sentence of the appellant had been 
quashed by the High Court in aopcal. The acquittal of the 
appellant had the effect of wiping out the conviction with re- 
liospective effect as if he had never been convicted and 
sentenced. In support of fills proposition, reliance has L-ecn 

laced on Mannl Lai v. Shri Parmai Lai and Ors. 1 2 3 4 Reference 
as also been made to Dilip Kumar Sharma and Ors. v. 
State of Madhya Pradesh 8 . 

(2) Conviction and sentence in Section 8(2) must mean the 
final and ultimate conviction and sentence. Reference has 
been made to Union of India v. R. Akbar Sheriff 8 ; and Dilbag 
Rai Jarry v. Divisional Superintendent*. 

(3) Invalidity of the appellant’s election, in the instant 
case, was to be tested under clause (a) and not under clause 
(dXi) of Section 100(1) of the Act, because, — 

(aXi) "Election” within the meaning of Section 100(l)(a) 
connotes the entire process of election commencing with tbe 
filing of nominations and ending with the declaration of the 
result of the poll. The stage of the scrutiny of the nomina- 
tions and their acceptance or rejection was an important 
step of the election process and as such, was an integral part 
of the ‘election’. Reliance on this point has been placed on 
the decisions of this Court in N. P. Ponnuswaml v. Returning 
Officer, Namakkal Constituency 8 ; and M. S. Gill v. Chief 
Election Commissioner 0 , 

(ii) The term "disqualifled" in clause (a) of Section 100(1). 
as defined in Section 7(b) means "disqualified for being chosen 
as, and for being, a member of either House of Parliament, 
etc.", and the expression "being chosen”, (which is the lan- 
guage of Article 102 of the Constitution also) has been inter- 
preted by this Court in Chatturbhuj Vithaldas Jasani v, 
Moreshwar Parashram and Ors. 7 , as embracing "a series of 


1. (1971) 1 S.C.R. 798 at pp. 800-801 

2. (1976) 2 S.C.R. 289=A-LR. 1976 S.C. 133 

3. A.I.R. 1961 Mad. 486 

4. A.I.R. 1959 pp. 401 


steps starting with the nomination and ending with the announ- 
cement of the election”. 

(b) In substance and reality, the election of the appellant 
has been challenged on ihe ground that both at the date 
of the scrutiny and acceptance of his nomination and at the 
subsequent stages of [he election including the dates ot poll 
and declaration of the election result, th c appellant was dis- 
qualified for being chosen on account of his having been 
convicted and sentenced to imprisonment exceeding two yeais. 
This ground finds specific mention in clause (a) and not in 
clause (d)(i) which is a general and residuary clause and its 
application to the instant case will be excluded on the princi- 
ple that the special excludes the general. 

(c) The phrase “any candidate” in sub-clause (i) of clause 

(d) of Section 100(1) does not include the icturncd candidate 
(This point was not seriously pressed). 

(4) (a) Even if it is assumed that clause (d) (i) or (d) (i v) 
is applicable, then also, the instant case cannot be taken 
out of the ratio of Manni ,.al's case (ibid), because the effect 
of the quashing of the appellant’s conviction and sentence by 
the appellate corn!, during the pendency of the Election 
Petition before the High Court was, that thc conviction and 
sentence were retrospectively wiped out, and the High Court 
could not at the date of deciding the Election Petition hold 
that inspitc of thc acquittal by tne Appellate Court, the dis- 
qualification of the appellant “for being chosen” ever existed — 
even at the date of the acceptance of his nomination paper 
by the Returning Officer. The proposition enunciated by this 
Court in Manni Lai’s case must be taken to its logical end 
and thc imagination must not be allowed to boggle down, 

(b) Clause (a) and clause (d)(i) of Section 100(1) of the 
Act should be construed, harmoniously. If these clauses arc 
construed differently, there will be serious contradictions and 
inconsistencies. Under Section 1001) (a), the candidate whose 
conviction and sentence are quashed, is qualified to be chosen 
and elected on the principle of retrospective wiping out of con- 
viction and sentence, and yet he remains disqualified for his 
nomination. Such an anomalous lesult should be avoided. 

(5) The effect of suspension of the sentence made by thc 
tiial couit and thereafter by the High Court pending thc 
appeal, would be that the disqualification automatically stood 
eclipsed. (This point was also not pressed). 

On the other hand, Shri S. N. Kueker, learned counsel for 
the respondent, made these submissions : 

(1) Article 102(lXe) of the Constitution provides that “a 
person shall be disqualified for being chosen as, and for being, 

a member ol either House of Parliament. " “if he is 

so disqualified by or under any law made by Parliament'. 
Under Section 8(2) of thc Representation of People Act, 1951 — 
which is a law made by Parliament — Ihe appellant on account 
of his conviction and sentence exceeding two years, was disqua- 
lified at the date of scrutiny of nominations and the Return- 
ing Officer was bound m view of Section 36(2)(a), ot the Act, 
to take into account only such facts as they stood cn the date 
of the scrutiny, which is un integral step in thc process of 
election i.e., process of “being chosen”. [Reference has been 
made in this connection to Chaturbhuj’s case (ibid) and 
Chandan Lai v. Ram Dass and Another*)!. 

(2) The phiase “date of such conviction” Occurring in sub- 
section (2) ot Section 8 of the Act means the date ot the 
initial conviction and not the date of the final conviction. 
If this phrase was construed to mean the date of the final and 
ultimate conviction on termination of thc entire judicial 
process in the hierarchy of courts, sub-section (3) would be 
redundant. Sub-section (3) applies to a special categoiy of 
persons mentioned therein, and its language makes it clear 
that in their case, conviction will not operate as a disqua- 
lification unless it becomes final in the course of judicial 
process, 

(3) The present case is governed by clause (d)(i) and not 
by clause (a) of Section 100(1). In thc election petition, 
both the grounds under Section 100(1) (d)u) and under Sec- 
tion 100(l)(a) were taken, because— 

(i) the appellant was disqualified on the date of scrutiny— 
a ground under Section lC0(l)(d)(i), and 


5. (1952) S.C.R. 218 

6 . (1978) 2 S.C.R. 272 

7. (1954) S.C.R. 817 

8 . 41 E.L.R. 214 (SC) 
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(ii) the disqualification also existed on the date of declara- 
tion of election result — affording ground under Section 100(1), 
Since the appellant was subsequently acquitted during the 
pendency of election petition, the ground under Section 
100(1) (a) became non-existent in view of the principle laid 
down by this Court in Manni Lai’s case (ibid), but the ground 
under Section 100(1) (d) (i) still subsisted. Consequently, at 
the stage of arguments before the High Court, the mound 
under Section 10(X l)(a) was given up and the petition was 
pressed only on the ground under Section 100(1 Xd)(i). 

(4) Section 100(l)(d)(i) Is applicable to a returned candidate 
as well. 

(5) The basic distinction between clauses (a) and kl)(i) 
of Section 100(1) is that under the lormcr clause the existence 
or non-cxistence of disqualdication of the returned candidate 
is to be determined as “on the date oi the election", which 
date in view of Section 67A, means the date on whic i he 
was declared elected under Section 53 or Section 66 of the 
Act; whereas under clause (d)(i), the enquiry is restricted to 
judging the propriety or otherwise of Ihc action of the Re- 
turning Officer in accepting his nomination on the date of 
scrutiny ; that is to say, for pui poses of the latter clause all 
that lias to be enquired into is whether the disqualification 
existed on the date of semtiny. 

(61 The pioposition laid down in Minni Lai’s case (ibid) to 
the effect that subsequent acquitljl by the appellate court in 
a criminal matter has the effect of wiping out the conviction 
from the date of its very inception, is not applicable to the 
case in hand because : — 

(a) Manni Lai’s case was one under Section 100(1) (a) 
while the present case is under Section 100(1 )(d)(i); 

(b) in Manni Lai’s case the returned candidate was not 
disqualified on the date of the senffiny; whereas in the instant 
case the disqualification of the appellant did, in fact exist on 
the date of the scrutiny, although the same may have ceased 
to exist in point of 'aw due to his subsequent acquittal ; and 

(c) Section 36(2)(a) fixes a date for judging (he qualification 
of a candidate, and if the legal fiction of retrospective repeal 
Is applied lo the case of subsequent acquittal wiping out Lhe 
disqualification which in fact existed oi the date of scrutiny, 
Section 36(2)(a) could be rendered nugatory and sevetal in- 
consistent situations could arise. 

(7) In sum, the instant case, being one under Section 
lOOOXdXi) falls within the iatio of this Couit’s decision in 
Amritlal Ambalal Patel v. Himatbhxl Oumanbhai Patel and 
anr.io; and Manni Lai’s case is not in point. 

Shri Chilale, appearing for the intervener, has elaborated 
contentions (5) and 6(c) of Shri Kacker and stressed that the 
facts constituting the disqualification, as obtaining on the date 
of sciuliny, aie under Section 36 the decisive factor. 

Before dealing with the contentions canvassed on both 
sides, it will be necessary to have a look at the relevant cons- 
titutional and statutory provisions. 

Article 102 of the Constitution, so far as material, reads 
thus : 

“(1) A neison shall be disqualified for being chosen as, 
and for being, a member of either House of Par- 
liament — 

(a) to (d) 

(e) if he is so disqualified by or under any law made 
by Parliament," 

The words “for being chosen as, and for being, a member of 
cither House of Parliament” have been lifted from Article 
102 and incorporated tn the definition of "disqualified” given 
in Section 7(b) of the Act, According to this definition, 
"disqualified" means disqualified for being chosen as, and 
for being, a member of either House of Parliament or at 
the Legislative Assembly or Legislative Council of a State. 

Section 8 of the Act provides for disqualification on con- 
viction for certain offences. Under sub-section (1), a person 
convicted of any of the offences specified in that sub-section 
shall be disqualified for a period of six years from the date 
of such conviction. The material part of sub-sections (2) and 
(3) reads as under ; 

— . __ 

10. (1969) 1 S.C.S, 277 


“(2) A person convicted by a court in India for any 
offence and sentenced to imprisonment for not less 
than two yeais shall be disqualified fiom ihc date 
of such conviction and shall continue lo be disqua- 
lified for a further petiod of five yeais since his 
release : 

Provided 

(3) Notwithstanding anything in sub-section (1) and sub- 
section (2), a disqualification under either sub-section 
shall not, in the case of a person who on the date of 
the conviction is a member of Parliament or the 
Legislature of a State, take effect until three months 
have elapsed from that date or, if within that period 
an appeal or application for revision is brought in 
iespcct of the conviction or the sentence, until that 
appeal or application is disposed of by the Court." 

Then theie is an Explanation appended to this Section, which 
is not material for our purpose. 

Chapter I of Part V includes Sections 30 to 39 under the 
main heading “Nomination of Candidates”, Section 30 le- 
quires the Election Commission to appoint dates for making 
nominations scrutiny of nominations, withdrawal by candi- 
dates, for poll and also lo specify the date before which 
the election shall be completed. The prevision in clause (b) 
requires lhat the date for the scrutiny of nominations f hall 
bo the date immediately following the last date for making 
nominations or, if lhat day Is a public holiday, lhe next 
succeeding day which is not a puh'ic holiday. Section 32 
lays down that any peison may be nominated as a candidate 
for election to fill a scut if he is qualified to be chosen to 
fill/that seal under the provisions of the Constitution and 
this Act, or under the provisions of the Government of Union 
Territories Act, 1963 (20 of 1963) 'is the case may he. 

Section 36 deals with scrutiny of nominntions. Sub-section 
(21(a) of the Section is material 1 . It reads thus: 

“(2) The returning officer shall then examine the nomina- 
tion papeis and shall decide all objections which may 
be made to any nomination and mny, either on such 
objection or on his own motion, after such summary 
inquiry, if any, as he thinks necessary, reject any 
nomination on any of the following giounds; — 

(u) that on the date fixed for the scrutiny of nomina- 
tions the candidate cither is not qualified or is 
disqualified for being chosen to fill the seat under 
any of the following provisions that may be appli- 
cable, namely : — 

Articles 84, 102, 173 and 191, 

Part n of this Act and 

Linder sub-section (7), for the purposes of this SccLion, a 
certified copy of an £ntry in the decimal toll for the time 
being in force of a constituency shall be conclusive evidence 
of the fact that the person referred to in that entry is an 
elector for that constituency, un'ess it is proved that he is 
subject lo a disqualification mentioned in Section 16 of the 
Representation of the People Act, 1950. 

Before the amendment of 1956, clauses (a) and (b) of sub- 
section (2) of Section 36 read as under ; 

"The returning officer shall then examine the nomination 
papers and. .refuse any nominatiou on any of 
the following grounds ; 

(a) that the candidate is not qualified to be chosen 
to fill the seat under the Constitution or this Act 
or 

lb) that the candidate is disqualified for being chosen 
to fill the seat under the Constitution or this Act 


The Amendment Act 27 of 1956 lecast clauses (a) lo 
(e) of the old Section. It also combined clause^ (a) and 
(b) and the recast clause lead as follows : 

“(a) that the candidate is not qualified or is disqualified 
for being chosen to fill the scat under any of lhe 
following provisions that may be applicable, namely : 
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The Amendment Act 40 of 1961 substituted m sub-section 
(2)(a), fov the woids "thut he candidate" the words that on 
the date fixed for the scrutiny of nominations the candidate . 
The same Amendment Act siusntuted in sub-section (5) the 
proviso for ihe woids “an objection is made 1 ’ the words an 
biection is l.iiscd by the returning officer or is made by any 
other person’ . Thus, the amendment in sub-section 2(a) was 
only of a claiiflcatory character. It made it clear that the 
date of scrutiny of the nominations is a crucial dale. 

Next we come to Section 100, The Section enumeuites 
the grounds on which an election can be declared to be void. 
Before the Amendment of 1956, Section 100, so far as mute- 
rial, was as follows : 

"(1) Of the Tribunal is of opinion — 


(a) 

Lb) 

(c) that the result of the election has been mute- 
lially a fleeted by the improper acceptance or re- 
jection of any nomination, the Tribunal shall de- 
clare the election to be wholly void. 


Explanation.— 

(2) Subject to the provisions of sub-section (1) if the 
Tribunal is of opinion — • 


(a) 

(b) 

(c) that the result of ,hc election has been materially 

affected by the improper reception or refusal ot 
a vote or by the reception of any vote which is 
void or by any non-compliance with the provisions 
of the Constitution or of this Act or of any rules 
or orders made under this Act or of any other 
Act or rules relating to Ihe election, or oy any 
mistake in the use of any prescribed form, 
the Tribunal shall declare the election of the 
returned candidate to be void." 

in Durga 5 hanker Mehta v. Tliakur Radhuraj Singh and 
O [ s . 'i , nominations were llled for a double member Legisla- 
tive Assembly constituency : n Madhya Pradesh. No objec- 
tion was taken before ihe icturning officer, that one of the 
candidates, Vasant Ruo, was less than 25 years of age at 
the date of the nomination and, as such, was not qualified 
under Article 173 to be chosen to fill the seat. The Returning 
Officer accepted his nomination. 

In the Election Petition, the election of the returned 
candidate, Vasant Rao, was challenged on the ground that 
his nomination had been improperly accepted by the Return- 
ing Officer within the contemplation of Section 100(1 )(c) of 
the Act, as then in force, because he was not qualified to be 
chosen in view of Section 173 of the Constitution. The Tribu- 
nal held that the act of the Returning Officer in accepting 
the nomination of Vasant Rao, who wus disqualified to be 
elected a member of the State Legislature under the Consti- 
tution, amounted to an improper acceptance of nomination 
within (he meaning of Section 100(l)(c) of the Act, and as the 
result of the election was materially affeffeted therby, the 
whole election must be pronounced to be void. 

The controversy centered round the question, whether on the 
facts proved and admitted the case was one under ?ub-section 
(I)(c) or Section 2(c) of the then extent Section 100. This 
Couxt held that the acceptance of the nomination paper of 
Vasant Rao by the Returning Officer could not be said 
to be improper acceptance within the contemplation of Section 
100(1 )j(c) of the Act, and that the case was of a description 
which can under sub-section (2)(c) of Section 100 and not 
under sub-section (1 ) (c) of the Section, as it really amounted to 
holding an election without complying with the provisions of 
the Constitution. The expression “non-compliance with- the 
provisions of the Constitution" in clause (c) of sub-section 12) 
was held to be sufficiently wide to cover such cases where the 
question was not one of improper acceptance or rejection of 
the nominnUon by the Returning Officer, but there 
was a fundamental disability in the candidate to stand for 
election at all. There was no material difference between 
"non-compliance” and "non-observance” or “breach” and this 
item in clause (c) of sub-section (2) might be taken as a 


residuary provision contemplating cases where there had been 
infraction ot the provisions of the Constitution or of the 
Act but which had not been specifically enumerated in the 
other portions of the clause. 

After the decision in Durga Sfiunkei Mehlu’s ease (ibid), 
Parliament in 1956 amended Section 100 along wi'h Sections 
36, 123, 124 and 125 of the Act. By this Amendment, the 
various clauses of sub-sections (1) and (2) were rearranged 
and recast and simplified in accordance with the recommenda- 
tions of the Select C ommittec of Parliament, “that sub-sections 
II) and (2) of existing Section 100 should b e suitably com- 
bined retaining the substance of the existing law and at the 
same time making the law simple and easily intelligible’’. 

Now, Section 100, as amended, by the Amending Act of 
J956 and subsequent Amendment Acts, reads as under : 

‘TOO, Grounds for declaring election to be void. — - 

(1) Subject to the provisions of sub-section (2) if the 
High Court is of opinion — 

(a) that on the date of his election a returned candidate wus 
not qualified, or was disqualified, to be chosen to fill the 
seat under the Constitution or this Act or the Government 
of Union Territories Act, 1963 (20 of 1963); or 

(b) that any corrupt practice has been committed by a 
returned candidate or hisi election agent or by any other person 
with the consent of a returned candidate ot his election agent; 
or 


(c) that any nomination has been improperly i ejected ; or 

(d) that the result of the election, in so far as it concerns 
a returned candidate, has been materially affected— 

(1) by the improper acceptance of any nomination, or 

(ii) by any corrupt practice committed in the interests of 
the returned candidate by an agent other than his election 
agent, or 

(iii) by the improper reception, refusal or rejection of any 
vote or the reception of any vote which is void, or 

(iv) by any non-compliance with the provisions of the 
Constitution or of this Act or of any rules or orders made 
under this Act. the high Court shall declare the election of 
tne returned candidate to be \oid. 

(2) If in the opinion of the High Court, a returned candi- 
date has been guilty by an agent, other than his election 
agent, of any corrupt practice but the High Court is satisfied— 

(a) tha' no such corrupt practice was committed at the 
election by the candidate or his election agent and everv such 
corrupt practice was committed contrary to the orders, and 
without the consent* of the candidate or his election agent; 

(b) 

(c) that the candidate and his election agent took all reason- 
able means for preventing the Commission of corrupt practices 
tn the election ; and 


(d) that in all other respects (he election was free from any 
corrupt practice on the part of the candidate or any of his 


then the High Court may decide that the election 
returned candidate is not void.” 


of the 


A plum reading of Section 100,(1) of the Act shows that it 
can be conveniently divtded into two parts. Clauses (a), (b) 
and (c) of the sub-section fall in the first part and clause (d) 
along with its 'iub-clauscs falls in the second purl. The distinc- 
tion between clauses (a), (b) and (c) in the first part and clause 

(d) m the, second part lies in the fact that whereas on proof 
of any of the grounds mentioned in clauses (a), (b and (c) 
the election has to be declared void without any further 
tequirement, m a case falling under clause (d) the election 
cannot be declared void merely on proof of any of the 
sub-claures, unless it is further proved 
Iriilo'. 1 '?! of the election m s0 far as it concerns (he 
ictuincd candidate has been materially affected". The expres- 
Mon any nomination” occurring in »ub-clausc (i) of dame (d) 
hi the second part may include nomination a returned candi- 
i, but , 00 ,ht casc ? f a returned candidate whose 
nomination has been improperly accepted, the effect on the 
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result of the election so far as it concerns him, is obvious. How- 
ever, il the election is challenged on the ground that the 
nomination of a candidate, other than the relumed candidate 
has been improperly accepted, the petitioner in order succeed 
wiln be required to prove under clause (d)(i), in addition to 
improper acceptance, the further fact that thereby the result 
ol the election so far us il coneeins the re umej candidate has 
been materially affected. 

Clause (a) of sub-section (1) appears to require that the 
disqualification or lack of qualification of (he returned candi- 
date ia to be judged with reference to ‘‘the date of his election”, 
which date, according to Section 67A, is “the date on which a 
candidate is declared by the returning officer under the provi- 
sion of Section 53 or Section 66, to be elected to a House 
of Parliament or of the Legislature of a State”. But, the 
word “disqualified” used in clause (a) is capable of an expan- 
sive construction also, which may extend ‘he scope of the 
inquiry under this clause to all the earlier steps in the election 
process. As already noticed. Section 7(b) defines “disqualified” 
la mean “disqualified” for being chosen as and for being, a 
member of either House of Parliament etc. The words, “for 
being chosen" in (hat definition have been intepreted by 
•his Court in Chatturbhuj's case (ibid) to include Ihe whole 
““cries of steps starling with the nomination and ending with 
the announcemeni of the election, Tt follows that if a dis- 
qualification attaches to a candidate at any one of these stages 
he cannot be chosen”. But this definition of “disqualified”, 
is in terms of Section 7(b) meant for Chapter ITT, in Part II 
of the Act; while Section 100 falls in Chapter TIT of Part VI. 
If Ihe expression “for being chosen” which is a central limb 
of the definition of "disqualified”, is given such an extensive 
interpretation, which will bring in its train the whole 
series of steps and earlier stages in the 
election process commencing with the filing of the nominations, 
it will be repugnant to the context and inconsistent with "the 
date of his election”. Such a construction which will intro- 
duce disharmony and inconsistency between the various limbs 
of clause (a) has to he eschewed. Tn the context of clause (a), 
therefore, the ambit of the words “for being chosen” in the 
lefinition of “disqualified" has to be restricted to “the date 
of his election” i e. declaration of the result of Ihe election 
under Section 53 or Section 66. and such da'e is to be the 
focal point of time in an inquiry under this clause. 

In contrast with clause (a), in a c.iye falling under clause (d) 
(i) of Section 100, if an objection in taken before the Return- 
ing Officer against the nomination of any candidate on the 
ground of his being not qualified, or being chosen the crucial 
da'e as per Section 36(2)(n) with reference to which the 
existence or non-existence of such disqualification is fo be en- 
quired into is the da'e of scrutiny of the nomination of the 
candidate. 

The first question is whcthci on facts admitted or proved 
on record, the case falls under Section 100(l)(a) or Section 
100(l)[(d), or both? The burden of Shri Kucker’s arguments 
is that the case falls under clause (d)(i) and not under clause (a) 
of Section 100(1). Learned counsel has conceded that if 
clause (a) were applicable the case would have been within 
the ratio of Manni Lai’s case, and that was why at the stage 
of argument" before the High Court, the challenge under 
clause (a) of the sub-section was given un. We will therefore, 
assume that technically, die election-petitioner's ca*e that sur- 
vives is one under clause (d)(i>, and nut under clause (a) of 
Section 100(1). Fvcn so. the fact remains that, in substance, 
the election of the nnnclhinf is heine challenged on the. ground 
(hat on account of his conviction and sentence exceeding two 
vr“r<(, the appellant whs under Article 102(1)(e) of the Consti- 
tution read with Sections R(2) and 36(2) (a) of the Act dis- 
nunlified for being chosen to fill the seat concerned. Such 
being 'he teal ground of challenge, anart from sub-clause (i). 
siih-clnu«c fh) of clause (d) of Section 100(1) will also be 
attracted This is so, because the phrase “non-com nliancc with 
the provisions of the Constitution or of this '“‘cl e'c." accord- 
ing to the decision of tins Court in Duma Shankar Mehta’s 
ca c c fibid). is wide eiiounh to cover a ease where 'he improper 
arrentnnee or reieef'o^ of the nomination is challenged on the 
ground ol the e-mdidnlc beinr disqualied for being chosen. 

The controversy thus nairows down into the issue : Whe- 
ther on fan's undisputed or proved on record the present 
case falls within the ratio of Mnn*'i T al v Shri Farmai T al & 
Ors even if the challenne is considered to be one under clause 
(did) and (iv) of Section 100(1). 

Before examining the facts and ratio of Manni Lai's case 
it will be worthwhile to notice here a general principle of 


original law bearing on this issue. This principle as reiterated 
by this Court in Dilip Kumar Sharma’s case, ibid (at page 289) 

it/ as follows ; 

An order of acquittal puiticularly one passed on merits 
wipes of the conviction and sentence for all purposes, and 
as effectively as if it had never been passed. An order of 
acquittal annulling or voiding a conviction operates from 
nulivny, As kelson puts it, “it ia a true annulment, an annul- 
ment with retroactive force”. So when the conviction (for the 
offence) was quashed by the High Court (in appeal...’ it 
killed the conviction not then, but performed the formal 
obsequies of the order which had died at birth’. 

In Manni Lai v. Parmai Lai (ibid), this Court applied this 
principle to the question of the disqualification of a candidate 
for being chosen to fill a seat in state Legislative 
Assembly. In that case, the last date for filing 
nomination from the U.P. Legislative Assembly Constituency, 
Hardoi was January 9, 1969. The returned candidate was 
convicted two days later on January 11, 1969 and sentenced, 
inter alia, to 10 years’ rigorous imprisonment under Section 
304, Indian Penal Code. On January 16, 1969, he filed an 
appeal against his conviction in Ihe High Court. Polling took 
place on February 9, 1969 and ihe result of the election was 
declared on February 11, 1969, and he was successful in 
the election. His election was challenged by an election-peti- 
tion primarily on the ground that he was disqualified under 
section 8(2) of the Representation of the People Act, because 
on the date of his election he stood convicted for an offence 
of imprisonment exceeding two years. Before the election-peti- 
tion was decided, the returned candidate's appeal was allowed 
on September 30, 1969 by the High Court and his conviction 
and sentence were set aside. 

The question for decision before the Court was ; What was 
the effect of the acquittal in appeal of the returned candidate 
before the decision of the election petition, on his conviction 
and sentence, which was the main ground on which was alleg- 
ed to be disqualified for being chosen ? The Bench presided 
over by J. C. Shah, J. (as he then was) answered this ques- 
tion, thus : 

“ .... it is clear thal, though the conviction of res- 
pondent No. 1 was recorded by the trial court on 11th 
January, 1969, he was acquitted on 30th September, 
1969 in appeal with acquittal had the effect of comp- 
letely wiping out the conviction. The appeal having 
once been allowed, it has to be held that the con- 
viction and sentence were vacated with effect from the 
date on which the conviction was recorded and the 
sentence awarded. In a criminal, case, acquittal in 
appeal does not take effect merely from the date of 
the appellate order setting aaide the conviction; it 
has the effect of retrospectively wiping out the 
conviction and the sentence awarded by the lower 
court. The disqualification relied upon by the 

appellant was laid under s. 8(2) of the Act read with 
Article 102(l)(el of the Constitution. The provision 
is that a person convicted by a court in Tndia for 
any offence and sentenced to imprisonment for not 
less than two years shall be disqualified for u further 
period of five years since his release. The 

argument on behalf of the appellant was that though 
respondent No. 1 was not disqualified at the time 
of filing of nomination he was, in fact, disqualified 
on 9th February, 1969, 'he date of polling, as well 

as on 11th February, 1969. when the result was 

declared .... 

The argument overlooks the fact that an appellate order 
of acquittal take" effee' retrospectively and ihe 
conviction and sentence are deemed to be set aside 
with effect from the date they were recorded. Once 
an order of acquittal has been made, it has to be 
held that Ihe conviction has been wiped out and 
did not exist at all. The disqualification, which 
existed on the 9lh or 11th February . 1969 as a 
fact, was wiped out when the conviction recorded 
on lllh January. 1969 was set aside and that acauittal 
took effect from that very date. Tt is significant 
that the Hieh Court, under Section 100(l(a) of the 
Act. is to declare the election of a returned candi- 
date to be void if the High Court is of opinion 
that, on the date of his election, a returned candidate 
was not qualified, or was disqualified, to be chosen 
to fill the seat under the Constitution or the Act, 
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It is true that the opinion has to be formed as to 
whether the successful candidate was disqualified on 
the date of his, election; hut this opinion is lo be form- 
ed by the High Court at the time of pronouncing the 
judgment in the election Petition. In this case, the 
High Court proceeded to pronounce the 
judgment on 27th October, 1969. The 
High Court had befoie it the order of acquittal 
which had taken effect retrospectively from 11th 
January, 1969. It was therefore, impossible for the 
High Court to arrive at the opinion that on 9lh or 
ll'h February, 1969, respondent No. 1 was disquali- 
fied, The conviction and sentence had been retros- 
pectively wiped ut, so that the opinion required 
to be formed by the High Court to declare the 
election void could not be formed. The situation is 
similar to the one that could have come into exist- 
ence if Parliament itself had chosen to repeal s. 8(2) 
of the Act retrospectively with effect from 11th Janu- 
ary, 1979’. 

(emphasis added) 

The essence of the decision is in 'he sentences which have 
been underlined by us in the above extract. In sum, what 
was laid down in Manni Lai’s case was that if Ihe disqualifica- 
tion of the returned candidate, viz his conviction and sentence 
exceeding two years’ imprisonment which existed as a fact 
at the date of the dec 1 ion. in subsequently set aside by the 
Appellate Court, then a challenge to his election on the 
ground under Section 100(l)(a) of the Act, in an election- 
petition pending in the High Court at the date of such acquittal, 
must fail because the acquittal has the effect of retrospectively 
wiping out the disqualification as completely and effectively 
as if it never had existed. 

In ther words, the ratio decidendi logically deducible from 
the above extract, is that if the successful candidate is disquali- 
fied for being chosen, at the date of his election or at anv 
earlier stage of any step in the election process on account 
of his conviction and sentence exceeding two years' imprison- 
ment. but his conviction and sentence arc set aside and he is 
acquitted on appeal before the pronouncement of judgment 
in the election-petition pending against him, his disqualification 
is annulled and rendered non est with retroactive force from 
its very inception, and the challenge to his election on the 
ground that he was so disqualified is no longer sustainable. 

Learned counsel for the respondent has tried to distinguish 
Manni Lai’s case from the one before u$ on three grounds. 
First, that in Manni Lai’s case, the election was challenged 
under clause (a) of Section 100(1 ); whereas in the instant case, 
the challenge is only on the ground under clause (d)(i) r t 
the Section, since (he plea in the elect ion-potition on the 
ground under said clause (a) of Section 100(1) was given up 
at the time of arguments in the High Court. Second, 'n 
Manni Lai's case, the disqualification on account of convic- 
tion und sentence of the candidate concerned did not exist 
on the date of the scrutiny of the nomination papers, but 
was incurred subsequently to the acceptance of his nomina- 
tion, whereas in the present case. such disqualification existed 
as a fact even at the date of ihe scrutiny of the nomination 
paper". Third, in view of the mandate in Section 26(2)(a). 
for the purpose of an enquiry under Section 100(t)(d)(i), the 
existence or non-existence of the disqualification is to be 

ludged as on the da'e of the Scrutiny of the nominations, 
whereas in Manni Lai, the Legislative mandate of Section 
36(2)(a) was inapplicable, the challenge to the election 

being one under Section lOOl'Dfa) only. 

It appears to us that this three fold feature pointed out 
bv the learned counsel amounts no more than to a distinc- 
tion without a difference. The basic ground of challenge 

and material factual constituents thereof are common in both 
these cases. In both these cases what has been challenged 
is the election of the successful candidate. Although at 
the time of arguments in the High Court the ground undtu 
clause (a) of Section 100(1) was not piessed and no argu- 
ments weio addressed wi(b reference to that clause, it had 
been pleaded and proved bv me olection-pi tilioner made both 
at the date of the scrutiny of nominations and at the date 
of the election, the appellant’s disqualification existed as a 
fact. Another undisputed fact apparent on the record is 
♦hat the appellant was acquitted by the appellate court 
before the decision of election-petition in the High Court. 
As here, in Manni Lai also, such disqualification of the 
successful candidate existed pot only at the date of his 
’election’ as defined in Section 67A, hut also at the date of 


the poll, which was an earlier step in the process of "being 
chosen". As here, there also, such disqualification had been 
wiped out wi‘h retroactive force on account of his acquittal 
after the election, but before the decision of the elcction- 
etition by the High Court. Similar to the third point raised 
ere, in Manni Lai also, it was contended that under Section 
100 (1) (a), the question whether the successful candidate was 
disqualified on the date of his election was to be determined 
with reference to the situa'ion obtaining on that date only. 
This contention was repelled with the observation that such 
opinion had to be formed by the High Court at the time it 
proceeds to pronounce the judgment in the election-petition 
and the High Court had at that time before it the order of 
acquittal which had taken effect retrospectively from the date 
on which the conviction had been recorded by the trial Court. 
Although the Court did not specifically say so, this reason- 
ing employed by Court in nega'iving the contention of the 
election-petitioner in that case, appears to have been spelled 
oul from a construction of the phrase “if the High Court 
is of opinion" urad by f he Legislature in the opening part 
of Section 100(1). This phrase, be it noted, qualified not 
only clause (a), but tab-o clause (d) of the sub-section, Thus, 
the ratio of Manni Lai squarely and fully applies to the 
present case. On the application of that rule, the acquittal 
of the appellant herein by the appellate court, during the 
nendency of the election-petition must be held to have comp- 
letely and effectively wiped out the disqualification of the 
appellant with retrosnec'ive effect from the date c.? the con- 
viction, so that in the eye of law it exised neither at the 
date of scruliny of nominations, nor at the date of the 
‘election’ or at nny other stage of the process of “being 
chosen”. 


In short, the acquittal of the appellant before the decision 
of the clection-pttition pending in the High Conn, had with 
retrospective effect, made his disqualification non-existent, even 
at the date of the scrutiny of nominations. This being the 
position, the High Court could not at the time of deciding the 
election-petition form an opinion as to the ‘existence of a 
nonexistent ground and sustain the challenge to the appellant's 
election under Section 100(l)(i). 

It is true that in order to adjudicate upon the validity of 
the challenge to the appellant’s election under clause (d)(i) 
of Section 10011), what was required to be determined by the 
High Cour was whether the nomination of the appellant 
was properly or improperly accepted by the Returning Officer, 
But, in order to determine this question, it was necessary 
for the High Court to deckle, as a preliminary step, whether 
the appellant was disqualified nt the dale of scrutiny of 
the nomination papers, for if he was disqualified, his nomina- 
tion could not be said to have been properly accepted by 
the Returning Officer and if, on the other hand he was not 
disqualified, his nomination would have to be regarded as 
properly accepted by the Returning Officer, The primary 
question before the High Court, therefore, was whether or 
no' the appellant was disqualified at the date of scrutiny of 
the nomination papers and it is difficult to see how the deter- 
mination of this question could be made on any principle 
other than that governing the determination of a similar 
question under clause (a) of Section 100(1), If, as laid 
down in Manni Lai’s case, the returned candidate cannot be 
said to be disqualified at the date of the election, if before 
or during the nendency of the election petition in the High 
Court his conviction la set aside and he is acquitted bv the 
appellale court, it must be held, on the application of the 
same principle, that, in like circumstances, the returned can- 
didate cannot be said to be disqualified at the date of the 
scrutiny of the nomination papers. On this view, the appel- 
lant could not be said to be disqualified at the date of 
'■crulinv of the nomination paper since his conviction was 
set aside in appeal bv this Court and if that be so, the con- 
clusion must inevitably follow that fhe nomination of the 
appellant. was properly accepted bv the Returning Officer The 
position is analogous to that arising where a case in decided 
bv n Tribunal on the basis of the law then prevailing and 
subsequently the law is amended with retrospective effect 
and it is then held by the High Court in the exercise of its 
writ Jurisdiction that the order of fhe Tribunal discloses an 
error of law apparent on the face of the record even though 
having regard to 'he law as if then existed, the Tribunal was 
auite correct in deciding the case in the manner it did, vide 
Venkntachalam v. Bombay Dyeing & Manufacturing Company 
limited. 12 


12. 34 I.T.R. 143. 
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Amritlal Ambalal Patel (ibid) cited by Shri Kacker is not 
a parallel case. It is clearly distinguishable. The facts (here- 
in were materially different from Manni Lai's case or the 
one before us. in that case, the election of Amritlal Ambal&l 
Patel 10 Gujarat Legislative Assembly was challenged on the 
ground t h , , t he was on the date of scrutiny of nominations 
less than 25 years of age— which was the minimum age pres- 
cribed under Article 173(b) of the Constitution and, as such 
not being qualified for being chosen, his nomination was 
wrongly accepted. The candidate attained the age of 25 years 
on the date of election. Notwithstanding this subsequent 
fact, it was held by the Court that the nomination of the 
candidate had been "improperly accepted" within the mean- 
ing of Section 100(1) (d). The rationale of the decision 
was that the attainment of the prescribed age by the candi- 
date after the date of scrutiny of nominations did not operate 
retrospectively to remove his disqualification for being chosen 
with effect from the date of the scrutiny of the nominations. 
The disqualification on the date of 'he scrutiny remained un- 
affected. That was not a case like the present one where the 
disqualification of the candidate existing as a fact at the 
■date of the nominations, due to his conviction and sentence 
exceeding two years, was retrospectively wiped out owing to 
his subsequent acquittal by the appellate court, during the 
pendency of the election-pcti'ion in the High Court. 


STltST 

24 i98i 

«n. w. 8 W: , <81*1^1 *PT TmTVR ^ 3TOT 

t fa nf , 1980 if jit dfy<4*nf fwvnr ttot $ f?rtr ?rp>n- 
V ff frafaa- fvrtj i04-r{HiR<H<, f^farvt w* t 

TTPT 'duftwu fHTRTTfft, 

73, (TTTTTT ^T) 

(fffavnnf) pfta; pw f vw srfvf^nrir, i98i a>rr (rWfr 

TffTxr tttt frpnrf frm 3nfwr 3^ ft-afaR wtrf m Jfftf 

#?TT Tlf^nT # 3RPW lit f ; 

srtr w: , stffr T ufi^ TT ti^rt for arr% xx 

tft, W WfivtrTT ^ fTTr aft# aTUT Wr Txrzffaxy ffjf 
fjHrr | aftr f^rf^nr amftn ct a? tow ?ft nvi | fW 
RTTT STTftpcTrfT fvTT)t aft# 'I h fxt «h’ I <®I ITT <A| lq V 
Ntr t ; 


Tt is possible that, difficult and anomalous situations may 
arise if the rule in Manni 1 al v. Pnrmai Lai is applied to a 
converse hypothetical case wherein the candidate whose 
nomination is rejected On account of his disqualification, viz., 
conviction and sentence exceeding two years’ imprisonment 
existing aq a fact on the da'e of scrutiny of nominations, 
brings an election-petition to challenge the election of the 
returned candidate on the ground that his nomination was 
improperly rejected, as his disqualification had been, as a 
result of his subsequent acquittal by an appellate court, 
annulled and obliterated wi'h retroactive force. 


3iTr: 3rw, strt afafft-mr aft aru io-ai £ ararruff if 
ffiqhH 3mfm- tTcKjtmr frraraiift 3ft 7frnr 

ft? ftFTft vfr TTCR ar ITT fapffr TTW 3ft fciTT TW 
3NTT frvrTT >tfCT<; t# TPTW 'ft STlft SlftT (ftft 
fvnT ^ srrtfff ftft crrffsr ft ftR atf aft srrenafv ^ fsrn 
'frfrsrfT UTOTT # I 

[Tf. fr.HT. -f3.TT./ 104/80 ( 79 )] 


But we do not think it necessary to indulge in this 
hypothetical and academic exercise. Firstly, the ins'ant case 
is not one where the election is being challenged under Section 
100(1 j(cj on the ground that the election petitioner’s nomi- 
nation was improperly rejected. Secondly, it has not been 
urged before us by the learned counsel for the respondent, 
that Manni Lai's case was wrongfuly decided and that its 
ratio needs reconsideration by a larger bench. All efforts 
of the learned counsel have been directed to show that the 
principle enunciated in Manni I al’s case is inapplicable to 
the present case because on facts between these two cases, 
there is a difference and a distinction, where, in reality, 
pone that matters, r-ally exists. In (his situation therefore, 
we would abide by the principle of stare decisis and follow 
the ratio of Manni Lai’s case, and in the result, hold that 
the acquittal of the appellant in appeal prior to the pro- 
nouncement of the judgment by the High Court In the elec- 
tionpetition had the result of wiping put his disqualification 
as completely and effectively as if it did not exist at any 
'ime including the date of the scrutiny of the nomination 
papers and that his nomination paper was properly accepted 
by the Returning Officer. The challenge to the election of 
the anpellanf on the ground under clause 100(l)(d)(i) must, 
therefore, fail. 

For all the foregoing reasons, we allow this appeal, set 
aside the judgment of the High Court and dismiss the election- 
petition of the respondent. In view of the law point in- 
volved, we will leave the parties to pay and bear their own 
costs throughout. 

Sd/- 

t'P. N. BHAGWATIO 
Sd/- 

(R, S. SARK ARIA) 
Sd/- 


3Tl^r ft, 

tfr. TIT, 3FTT TTfcrf 

wTcfi wnffr 

ORDER 

New Delhi, the 24th Februaiy, 1981 

O.N. 8. — Whereas the Election Commission is satisfied 
that Shri Sivasamy, 73, Dcvcndra Sticc, (Surian Lane), Rama- 
nathapuram, Coimbatore-18 (Tamil Nadu), a contesting candi- 
date for general election to the Tamil Nadu Legislative 
Assembly held in May, 1980 from 104-SinganaIlur Consti- 
tuency, has failed to lodge an account of his election ex- 
penses in the manner as required by the Representation of 
the People Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, ever, after due notices, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason or 
justification for the failure : 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Sivasamy to be disqualified for being chosen as, and 
for being a member of either House of Parliament or of the 
legislative Assembly of Legislative Council of a State for a 
period of three years from the date of this order. 

[No. TN-LA /1 04 /80(79)1 
By order, 

V, K. RAO. Under Secy, 
Election Commission of India. 

sntw 


(E. S, VENKATARAMTAH) 

New Delhi, 

January 15, 1981. 

[No, 82/MPI80) 

By order, 
DHARAM VIR, Under Secy. 
Election Commission of India. 


tr# f q.v ft , 6 TTT'f , 1981 

m. si- 9 : — ttct: , frafaR arftftT a>r tulintk ft wr 

& ftp Rf , 1980 JIT tJcxTT ST^rr Pd VPT TTWT ^ fSHT 

41 't mh t it ^ Psttt 17 -ufiKru f^nrfarr sf* % w 

dwftedH ^ ifT . arrft*r > > srr ^ > 

a^nf, ttjtTitt nirh.t, P^sii faar5T*tr flfTrPrffMW 


1472GI/80— 2 
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wNfrcng, 1951 bet er^tftg ggnj mr fgrnft ^bte src 1 - 
fwr arift fgBfgg sBBlr gg gftf ift ftWT gifwB gigft if 
eerie !£■ ; 

3f*tT BE: , 'ch-<T|!* 3 i c ft f ETERi i fgti «ti^ RT 

aft, W BERiBBT B gftf BTTB BBBT FRdftgBEr 

fgar $ art* fggfgg srTTfrrr gg g^ fetwt $■ mu ft fgr 

■'jTd'45 TIFI $E 3TBRiBBT ^ fvl u «n1£ 9 tlfkl ggTE ET ■’tllqV 

f*RE g^t ft ; 

bet m, ebb 3rfvrfFxtTr gft urn io-g> ^ beett if 
fggfgg arrtftg Odfwro Egg aft iff. 5TRfW gft 
tfE^ g? fggfr vft 'ebb g? bt fggfr tre gft fgvK 
ion ebbt fgNTg gfrEg gi bbte grft grift st? g? 
fsnT ^?r arrfttg gft grftE ft #r ^nsf gft ggERriy ^ fEt( 
fgrf^ RtfBRr gicgr ft i 

[ft. g. sr . -fg - . b . / 17/ 80 (11) ] 

ORDERS 

New Delhi, the 6th March, 1981 

O.N, 9 . — Whereas the Election Commission is satisfied 
that Shri Md, Yusin R/o Village Himpur Bujuig, lebsil 
Dhampur, District Bijnor a contesting candidate for general 
election to the Uttar Pradesh Legislative Assembly held in May, 
1980 from 17-Sheohara constituency, has failed to lodge an 
account of his election expenses at all as required by the 
Representation of the People Act, 1951 and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notices, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason or 
justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Md, Yasin to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

(No. UP-LA/17/80UU] 

*n. w. io.— utt: , Prig Nr- snrfrrr gg bbter bet 

ft Rf , 1980 if $1T 51 % PbETB BET £ fETT 

ETBTRr fggfBB $ Pbtt i7-FifttfiTi fV/Nvr htB ft betb 
B?ft gift dwfggri. ftt Eftsr, tb >ft BEgier, beIbt, 
fsrar P » Rr dV< ftfgi RfdfriPtRtr eMber, 1951 bvt 
g n 1 11 bt[ ppqqt grpcr fggfBB *0 qH 

gg ift fttrr grfWB gift jf ebbe ^ ; 

3fk BE: , EBB EufttfUK ft, BlBBi T£BBT fRT Blft RT 
gfr , w eerie et ^ fBf gftf gr^r sebt iwWob gi$T 
frm | 31V PrgfvK arrgVr g>r ^rtrfgR - ^ irtt | fgi 
TRT w 3HT^Wr ^ fFTT TRfd' giTT 11 ! RT HTTifr- 

fVcir % ; 

brt: srar, 3fNfggrr «nrr 10-gi ^ hfif if 

frHh re mm> r ^rnjggi'PT ^g?r «ft grt 

fgg ^ fWt 3ft Egg'*? et fg^ft rm gft fro 
W btoet fgtgig £ EgEE 'Sift ^ ^ 
Pet^ gE ERtar sft EtftE f tffr g^f ggvngfv $ 
fgrf^Nr gtfEE grorr t 1 

[e. E. ST . -fs . E • /l7/80 (12) 1 

O.N. 10, Whereas the Election Commission is satisfied 

that Shri Suresh, S/o Shri Iigdish. Jujhela, District Bijnor, 
a contesting candidate for general election to the Uttar Pra- 
desh Legislative Assembly held In May, 1980 fiom 17-Shcohara 
constituency, has failed to lodge an account of his election 


expenses at all as required by the Representation of the People 
Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason or 
justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Suresh to be disqualified for being chosen as, and for 
being, a member of either House of Parliament or of the legis- 
lative Assembly or Legislative Council of a State for a period 
of three years from the date of this order. 

[No. UP-LA/ 17/80(12)} 

an- sr. ii ee:, fggfgg eteIe gg eetete ^ 

EET $ fE Ef , 1980 if gTT 3EH: pEETE BET El fEf 

etette fMrihR g! fErr 50 grftggE (e . et . ) fggfgg tsftr 
# eete ee^ et# EuftggR sffEft gurfor , Efcpn EEi f , 
E^frgrftgET, fEETgf^ft, gftgi RfgfgtV FB arfNfVg ' E , 
1951 eet ggrftg ggi^ be fgugf ^gigr aiqft 

fggfgg sggf gft$ ift E^rr grfEE if EETiE 

I; 

3frrEE:, e^e EoftggR Ewgi fgif arift qg 
ift , w eeiteet gl fEir gftf grun g»w Erv'fa TE gif 
fggi t artr fggfaB 3TRftg gir ei Etmng ^ bet ^ fgr 
EE^ BTE fE STEBiEET ^ fETT gff qrffcg- gjiTE BT FRTEt- 
fEcE g^f $ ; 

be: anr, Egg atfgfgEir gft ete 10 -gi ^ argrrET 
f g gfg g angtB ^ogiiRi gw 'ftwft ggr% gft ?fEg 
^ fggft ift Egg $ bt fggft ebb # fgtng eet bbbt 
fgrrrg gfErg ^ etrb gf anft 3f[r ^ ^ fEir arrfir 
ETftE t fftg gif gft ’ggEigfE ^ fEir f q ffgV nfifrsrE 
BEET I I 

[?f. E.R. -fer.E./50/80(l3)] 

O.N. 11. — Whereas the Election Commission is satisfied 
that Shrimati Kamlesh, Chadhiya Gusain Tehsil, Faridpur, 
District Bareilly, a contesting candidate for general electicn to 
the Uttar Pradesh Legislative Assembly held In May, 1980 
from 50 Faridpur {SC), constituency, has failed to lodge an ac- 
count of her election expenses at all as required by the Re- 
presentation of the People Act, 1951, and the Rules made 
thereunder ; 

And whereas the said candidate, even after due notices, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that she has no good reason or 
justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shrimati Kamlesh to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order. 

[No. UP-LA/50/80U3)] 

an. »r. 12.— w: , fr g N ~ g smftg gg ebtetb ^ 

BETffgiBgTft, 1980 if gtr JftE fBETB BBT ^ Pet{ 

et fggfgg ^ fETT m-gftftEB Pggfgg ft sreb 
ESft gift EuftggTT ET^gTET TPtftg , O ih'lqid , BiBB- 
iff rgnn:, Etgi M^f g h E g - , 1951 ebt 

g^ftg ggTE bit PgBBf gBTE 3Ptf3ET 3Rft fggfgg sgiff 

BT gftf ftf ftET gifEE BTft if WBB5E ^ ; 

eVx EE: , EBB EnftgBR ft, B^BBi T[Bgt fgr^ Bift TT 
»ft, W EEEEET tft fET^ gftf BEET 



[EThll — jsvi j (in)] 
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ton | aftr tortor 3 tt#e ee e$ wiw ^ eet t to 
■d fi '4i ETE to” EFHtoET ft PvftT ft)£ EEpE 3STT°T ET r n iqV 
Ptce ?#t $ ; 

3TcT 3pr, SEE 3TfsrtoTTT Eft ETTT 10-^> ft EFT? to ft" 
PeePee tt#e iew-tht see # et*[Ete iFt? Eft eet 
ft fft# # eee ft et to# ene ftr Ptvte fnt eeet 
Pi *h r m f let ft eenj e# ^ i4 -ii'K ft P?# to Tift? 
aft mtor ft #e Eft ftp 4>WMto ft Pee PeePee #fw 
E5TET f 1 

Hr e tt -to e /i82/8o-et(i4)] 

ON 12 — Whereas the Election Commission is satisfied 
that Mni Sadhusaran Pandey, Advocate Collectorate, Gorakh- 

ur, a contesting candidate for bye election to the Uttar radesh 

egislative Assembly held in January 1980 from 182 kaviram 
constituency, has failed to lodge an account of his election 
expenses at all as required by the Repicsentation of the People 
Act, 1951, and the Rules made thereunder , 

And whereas the said candidate, even after due notice, has 
not (jiven any reason or explanation for the failure and the 
Flection Commission is satisfied that he has no good reason or 
justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Ejection Commission hereby declares the said 
Shri Sadhusaian Pandey to be disiuahficd for being chosen as, 
and for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order 

[No UP-LA/182 /80-Bye(14V| 
Ef fft#, 9 ETft, 1981 

*r». 3f. is.— w , PeePee arm# et eetete # 
eet f to Ef , 1980 if etet: 5#e Feeie eet ft Ps# 
ETEruE tortor ft ft# 138 -w 1 # PeePee ftft ft tett 

EH# ET# guf l E E N # TIE Fftf, toETpEET EE#, # 
ETEET, ETETEft, #E? #ftPEfftET #ftfETTE , 1951?# 
ET#E EE# EE toEEt 9TTT TEfW SP# pETpTE FT# 
ET Eft# # ft# Elfftto ET# if TEETH #; tf , 

3flT EE , TEE EnftWT ft, EFTEr T^toT P# E# ET 
#, W EFHtoET ft fE# ftt# ETTto - 3THTT FFitoto Hftf 

fton | 3ftr PeePee eft# tt i# eetete eet t to 
toft ETE to ETTEvRTt ft Pett ## EEpE EEto ET duiql- 
pEFT E^t | ; 

3TE BTE, EEE STPePeeE E?T ETTJ 10-Ei ft afEETE if 
fEEpEE' snrftE UdE^ETTJ EE? # TTE # #TE 

^ Pet# # EEE" ^ ET PEi# TJEE Eft PentE EET 3TEET 
Pente ePtfe ^ eeie Eft Enft aftr #ft ^ fft# w 
Eft ETft? t #E E*f # EiTFTEto ^ P?^ Pd Tp#E #fE? 
EiT?T t I 

HE E E -to E /l38/80(l9)] 

New Delhi, the 9th March, 1981 

ON 13 — Whereas the Election Commission is satisfied 
that Shri Ram Singh, Dekaliya, Bakshi, P O Sarsawan, Bara- 
banki, a contesting candidate for general election to 'he Uttar 
Pradesh Legislative Assembly held In May, 1980 from 138- 
Rudault constituency, has failed to lodge an account of his 
election expenses at all as 'eq cured by the Representation of 
the People Act, 1951, and the Rules made thereunder ; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason or 
Justification for the failure ; 


Now, therefoic, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shu Ram Smgh to be disqualified for being chosen as, and 
for being, a member of either House or Pai I lament or of the 
legislative Assembly or Legislative Council of a State for a 
pcnod of three years from the dale of this oidei 

[No UP LA/n8/80(19)J 

ET- E. 14 . — EE , PeePee ETEtE Eir EETOTE 
eet | to Ef , 1980 if gE EEn; srto Penie eet *6 f# 
etetfe PeePee ^ Pee i48-E#ft PeeNe ft? e eete 
EEft ETef ETtfTTETT! # EETftE, ETE 4" # PEEET, E^ - 
TITE, ftto EfEfTf#E 3TfEtorE, 1951 ENT E#ftE 
EE# EE fftW EETTT EfttoTE ftto ft Efift pEEfftE aE# 
ET ftET qi to cl ETft if EENje ft - , 

3TT EE , EEE ETiffEER ft, EFfET E#n P# ETft ET 
#, ^E EEWET 2ft Pv# ETTET STNET ET^PeT t/ 1 E^P 

fton t Eto PeePee snftftr # eitinte ftt eet ^ to 

EEE m ih #T EEEiErET eft PEE e 1^ EEfrE ER7E ET tTTTEf- 
PEET | , 

3TE 3TE, EW 3rfNfEElT Eft NT? 10-E aft EEEEE if 

PeePee arrato #n#Rr sw # EEEto # ftEE 
2ft Pe# # EEE ^ ET Pe# TTW sift PeNTE ENT SHEET 
Penie TpTNf E HETE" Eft snft sflE #ft E P# E? aTlEE 
# ?rtor ft Vftr Eft Eft”ETETEto ^ Pee Prrfft# fttP#r 

ETTET ^ I 

[? E ST -to E / 148/ 80 (2fi) ] 

ON 14 — Whereas the Election Commission is satisfied 
that Shri Gurudm, Village & P O Shivpur, Bahriach a contest- 
ing candidate for general election to the Uttar Pradesh Legis- 
lative Assembly held in May, 1980 from 148 Mahsi constituency 
has failed to lodge an account of his election expenses in the 
manner required by the Represen f ation of the People Act, 
1951, and the Rules made thereunder , 

And wheicas the said candidate, even after the notice, has 
not given any reason or explanation foi the failure and the 
Election Commission is satisfied that he has no good reason or 
justification for the failure , 

Now, therefore, in pursuance of section 10A of the said 
Act the Election Commission hereby declares file said 
Shri Gurudln to be disqualified foi being chosen as, and for 
being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order 

[No UP-LA/148/8(X26)] 

E$ fftvftt, 12 Rift, 1981 

3TT. 3T.15.— EE , PlEfftE SElftftT ET TTEINTE 
eet ^ , i 080 gft aft? Peete twt ^ Prft 

etette PeePee ft P# 78 -e^ett: PeePee ftft ft eete 

EEft ETvf gtftpEEIT # 3#EE , ft? ETTE , ftTJETE , ftteft- 

q?, ftto !1 Pd PEpfiEE grfvfEEE, 1951 EET EftftpE EElft 

ett Pee# eettt EftfftTr 3rqft PeePee «e# ee Eftf ft# 

ETpEE ET# # 3TEW 

3#c EE , 3EE EUpfEETE ft, TNEET ^^EET P# Wlft EE 
#, W EEEFTEr ft fftft ftFf EET? 3TEET ETOtoTET E^t 
to? t 3TT#E E5T E^ EETN1E 3P EET t Pfi 

EEft ETE W EEErEET ft P?ft Eftp EEfftT E5T TW ET TETEf- 

Pe?e ^ ; 

3IE ET, EEE tPePeTE Eft ETE 10-Ev ft TEETE ft" 
PEEfHd ' 3n#E tid^^ RT Eto # # ft#T 

ft (ft# # EEE ft ET (ft# TJTE # PtoiE FET TEET 
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r^ll '3TT^ 3rlT sfi f^TT-^T 3vI^I 

clrtfa t cfcr 5 psf aft VsTTTfV qj f^riT fcilfqd 

*rm $ i 

[tf. sr.-fa. ?r./78/80 ( 33 )] 

New Delhi, iheT2th March, 1981 

O.N. 15.— Whereas the Election Commission is satisfied 
that Shri Ahmad, Sheikh Sarai, Khairabad, Sitapui, a contest- 
ing candidate for general election to the Uttar Pradesh Legis- 
lative Assembly held in May, 1980 from 78-Laharpur consti- 
tuency, hHs failed to lodge an account of his election expenses 
at all as required by the Representation of the People Act, 
1951, and the Rules made thereunder . 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commi'-sion is 'unshed that he has no good leasonor 
justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Ahm ad to be disqualified for being, chosen as and 
for being, a member of either House of Parliament or of the 
Legislative Assembly or I egislativc Council of a State for a 
period of three years from the date of this order. 

[No. UP-LA/78/80133)] 
q-f 18 Ufa, 1981 

m. sr. is.— m: , farfafi srnfar 3sr wnr 
tm % fa *r£, 1980 it ijTT wtEr famr ttht ^ faq ^tvt- 
tw farfar ^ fair 64-tqRT (an . ^rr . ) farfar efa # 
rtr tt# 4wfU'4iT *fr Wwi fa$, muRJi. 

892/e, tfiwFCT TtT, STRT, vfhfi Slfdfafam 

1951 cm cnfaR sErfaw *mr ^ 

3r0>rT cm ftfa t artfa mff errfanT Rifa 

tf 3mTvT £ ; 

SflfV tfrT; , t37Rr dwftHdlT fK fa*f inf 1 3mil3nfi RT 
fa y n. Rfa ^ Timer 3 trtW rt ^ *m*TR 


wr ^ fa sitiq! trt fatT qrff tnrfa- qjRW 

airT: SR, oir^r'iqq VW 10-tfl ^ xf=- 

f^sf^r srnfar w ? ^ K , ^ sft fa^mr 
*£ fa*ft Ht ^ UT RTJp' q?r fasrET *T*rT 3T4TTT 
faw qfaR £ 3 ^ eg f^rrr ^ arrttjr 

TTTfr^- 1 ffR ^tf -=fiMnPv ^ f?rt[ faf f ed - srtfar 

4koi ^ I 

fa . faR-fa . *r . /m/ao (58) ] 
UfT^RT #, 

4T. TETT, amUfW 

vrrer faifat arnfar 

New Delhi, the 18th March, 1981 

O.N. 16. — Whereas the Election Commission is satisfied 
that Shri Shingara Singh, House No. 892/6, Pirkhana Road, 
Khanna, a contesting candidate for general election to the 
Punjab Legislative Assembly held in May, 1980 from 
64-Khanna (SC) constituency, has failed to lodge an account 
of his election expenses within the time and in the manner re- 
quired by the Representation of the People Act, 1951, und 
the Rules made thereunder ; 

And whereas after eonsidci ing the representation made by 
the said candidate, the Election Commission is further satisfied 
that he has no good reason or justification for the failuie; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Shingara Singh to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a Stale for 
a period of three years from the date of this order, 

[No. PB-LA/64/ 80158)) 
By order, 

O. N. NAGAR, Under Secy. 

Election Commission of India. 


PRINTED BY THE MANAGER, GOVT, OF INDIA PRESS, RING ROAD, NEW DELHI- 11 0064 
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI-110054, 1981 



